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Purpose of the OML
“It is the public policy of this state that meetings of public bodies be 
conducted openly and that notices and agendas be provided for such 
meetings which contain such information as is reasonably necessary to 
inform the public of the matters to be discussed or decided. Toward 
this end, any person or entity charged with the interpretations of this 
article shall construe this article in favor of open and public 
meetings.”

A.R.S. §38-431.09(A) (emphasis added).



The Public Has the Right to Know

The legislature and courts have repeatedly
expressed the intent that the public have access to
the governmental process.
This end is accomplished through two main vehicles:

– Arizona’s Open Meeting Law
– Arizona’s Public Records Laws



Meetings shall be open to the public

• All meetings of any public body shall be public meetings and all 
persons so desiring shall be permitted to attend and listen to 
the deliberations and proceedings. All legal action of public 
bodies shall occur during a public meeting.

A.R.S. §38-431.01(A) (emphasis added).



Definition of “Meeting”
A.R.S. 38-431(4)

A gathering, in person or through technological
devices, of a quorum of the Board at which the
Board:
1.Discusses legal action
2.Proposes legal action
3.Takes legal action
4.Deliberates with respect to such actions



Definition of “Meeting” cont’d

“Meeting” includes:
• A one-way electronic communication by one Board Member that is sent

to a quorum of the Board and that proposes legal action; or
• An exchange of electronic communication among a quorum of the

Board that involves a discussion, deliberation or the taking of legal
action by the Board concerning a matter likely to come before the Board
for action.



Definition of “Legal Action” 
Atty. Gen. I05-004, A.R.S. 38-431(3).

• A collective decision, commitment or promise
made by a public body …

• Includes discussion or consultations among a
majority of the members of a public body
regarding matters that may foreseeably require
final action or a final decision by the governing
body.



Meetings and Notices Must be Accessible to Persons with 
Disabilities

• A public body should include a statement such as the following in any 
notice it issues: "Persons with a disability may request a reasonable 
accommodation, such as a sign language interpreter, by contacting 
[name of designated agency contact person] at [telephone number and 
TDD telephone number]. Requests should be made as early as possible 
to allow time to arrange the accommodation." 



What is “legal action”?

• “All discussions, deliberations, considerations, or consultations among a 
majority of the members of a public body regarding matters that may 
foreseeably require final action or a final decision by the governing 
body, constitute "legal action" and, therefore, must be conducted in a 
public meeting or executive session in accordance with the Open 
Meeting Law.” 

Arizona Attorney General Agency Handbook, §7.5.1, p. 7-6 (citations 
omitted).



Advisory Committees

• “Advisory committee” or “subcommittee” means any entity, however 
designated, that is officially established, on motion and order of a public 
body or by the presiding officer of the public body, and whose members 
have been appointed for the specific purpose of making a 
recommendation concerning a decision to be made or considered or a 
course of conduct to be taken or considered by the public body.

A.R.S. §38-431(1) (emphasis added).



Curriculum Adoption Committees

• “Before the approval of any basic textbook for high schools, 
the governing board shall do all of the following: . . . 
– Require that all meetings of committees authorized for the purposes 

of textbook review and selection be open to the public pursuant to 
title 38, chapter 3, article 3.1 [the OML].”



Discussions with less than a Majority 
of the Board

Discussions and deliberations between less than a
majority of the members of a governing body, when
used to circumvent the purposes of the OML, violate
that law.

AZ Attorney General Administrative Agency
Handbook, Chapter 7.



“Splintering” of the Board

Board Members may not circumvent public
discussion by “splintering” the quorum and having
separate or serial discussions (in person or via
technology).



Use of 3rd Parties
A.R.S. 38-431.01(I)

• It is unlawful for a Board member to knowingly direct
any staff member to communicate in violation of the
OML.

• This means that an Administrator cannot be directed
to “poll” the Board members or share the
opinions/positions of Board members with a quorum
of the Board.



May board members discuss issues or express opinions to the public 
outside a properly noticed meeting?

Yes. A.R.S. § 38-431.09 clarifies that if a member of a public body 
individually expresses an opinion or discusses an issue with the 
public, through public broadcast or at a venue other than a 
public meeting, the member is not in violation of the open 
meeting law, if the opinion is not directed at another public 
official and there is no concerted plan to engage in collective 
deliberation to take legal action.

Arizona Ombudsman/Frequently Asked Questions



Open Meeting Law Summed Up

The public should know (with few and narrow
exceptions):

1) Where you hold your meetings;
2) What you will be talking about;
3) What decision you make;
4) The reasons for your decision;

All members of the public should have equal access
to this process.



Exceptions to the Open (Public) 
Meeting Requirement

VS.



Executive Session
• "Executive session" is a gathering of a quorum of members of a 

public body from which the public is excluded for one or more 
of the reasons prescribed in section 38-431.03. 

A.R.S. §38-431(2) (emphasis added).

– A “quorum” is the minimum number of board members that must be 
present at a meeting to make the proceedings of that meeting valid.



Seven Reasons for Executive Session

A public body may meet in executive session for one of seven 
reasons: 1) personnel discussions, 2) confidential records, 3) legal 
advice, 4) litigation, contract negotiations, and settlement 
discussions, 5) employee salary discussions, 6) discussion 
regarding international, interstate, and tribal negotiations, and 7) 
discussion regarding the purchase, sale, or lease of real property. 
A.R.S. § 38-431.03.



Calls to the Public (Public Comment)

• The public has the right to attend and listen to Board meetings, 
not the right to speak at the Board meeting.

• If a board decides to include a call to the public, the Board may 
limit the amount of time given to each speaker.



Calls to the Public

• Members of the Board may not discuss or take action on 
matters raised during the call to the public that are not 
specifically identified on the agenda.

• Board members may, however, respond to criticism made by 
those who have addressed the public body, ask staff to review 
a matter, or ask that a matter be put on a future agenda. 



If the Open Meeting Law is Violated

• All legal action taken is null and void unless
subsequently ratified.

• The court may impose a civil penalty up to
$500.00 for the 2nd offense and up to $2500.00
for 3rd and subsequent offenses



If the Open Meeting Law is Violated

• The court may also order payment of attorney's
fees and costs; the public body may not pay these
costs and attorney’s fees.

• If the court determines a public officer violated
the Open Meeting Law "with intent to deprive the
public of information or of the opportunity to be
heard," the court may remove the public officer
from office.
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